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Subject Minutes of the Bayside Planning Panel Meeting - 12 June 2018 

Report by Manager Governance & Risk 

File SC17/782 
  

 

Recommendation 
 
That the Minutes of the Bayside Planning Panel meeting held on 12 June 2018 be confirmed 
as a true record of proceedings. 
 
 
 

Present 
 
Jan Murrell, Chairperson and Independent Specialist Member 
Robert Montgomery, Independent Specialist Member 
Ross Bonthorne, Independent Specialist Member 
Dustin Moore, Community Representative 
 

Also present 
 
Michael McCabe, Director City Futures 
Luis Melim, Manager Development Assessment 
Bruce Cooke, Coordinator Governance 
Pascal Van De Walle, Coordinator Development Assessment 
Michael Maloof, Senior Development Assessment Planner 
Fiona Prodromou, Senior Development Assessment Planner 
Alexandra Hafner, Senior Development Assessment Planner 
Angela Lazaridis, Senior Development Assessment Officer 
Lincoln Lawler, Senior Development Assessment Planner 
Wolfgang Gill, IT Technical Support Officer 
Anne Suann, Governance Officer 
 

 
The Chairperson opened the meeting in the Committee Room, Botany Town Hall, corner of 
Edward Street and Botany Road, Botany at 6.10 pm. 
 

1 Acknowledgement of Traditional Owners 
 

The Chairperson affirmed that Bayside Council respects the traditional custodians of 
the land, elders past and present and future leaders, on which this meeting takes 
place, and acknowledges the Gadigal and Bidjigal Clans of the Eora Nation. 

 

2 Apologies 
 

There were no apologies received.  
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3 Disclosures of Interest 
 

There were no disclosures of interest.  
 

4 Minutes of Previous Meetings 
 

4.1 Minutes of the Bayside Planning Panel Meeting - 22 May 2018 
 
Decision 
 
That the Minutes of the Bayside Planning Panel meeting held on 22 May 2018 be 
confirmed as a true record of proceedings. 
 
Note 
 
DA-2013/56/03 – 13A Church Avenue, Mascot (Meeting 8 May 2018 – Item 6.1) 
 
With reference to the confirmed amended Minutes of 8 May 2018, the applicant for the 
abovementioned development application is invited to make a submission to the 
Council so that a report can be prepared for the Panel’s consideration at the next 
convenient meeting, at which the applicant may address the Panel. 

  

5 Reports – Planning Proposals 
 

Nil 
  

6 Reports – Development Applications 
 

6.1 DA-2016/310/B - 1 Bowood Avenue, Bexley 
 
An on-site inspection took place at the property earlier in the day. 
 
The following people spoke: 
 

 Mr Jorn Jacobsen, affected neighbour, spoke against the officer’s 
recommendation. 
 

 Ms Jan Alewood, affected neighbour, spoke against the officer’s 
recommendation. 
 

 Ms Cathy Jackson, affected neighbour, spoke against the officer’s 
recommendation. 
 

 Mr Mark Hanna, affected neighbour, spoke against the officer’s 
recommendation. 
 

 Mr Nicholas Nikolovski, town planner, spoke for the officer’s recommendation 
and responded to the Panel’s questions. 
 

 Mr Danny Salevski, owner, responded to the Panel’s questions. 
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Determination 
 
1 That Development Application No. DA-2016/310/B, being a Section 4.55(1A) 

application to amend Development Consent Number DA-2016/310 (as modified) 
to delete ground floor doors and replace with small windows in west elevation 
resulting from minor internal reconfiguration works; delete external cladding and 
replace with brick; delete ground floor bathroom; change roof material to tiles 
and rear single storey flat roof to pitched roof; render all elevations and modify 
windows in west elevation and retain double garage at 1 Bowood Avenue Bexley 
is APPROVED subject to the Conditions outlined below, except where further 
amended by the conditions in Schedule B . 

 

(i) By amending condition no. 2 to read 

2.     The development must be implemented substantially in accordance with 
the plans listed below, the application form and on any supporting 
information received with the application, except as may be amended in 
red on the attached plans and by the following conditions.  

Plan/Dwg No. Drawn by Dated Received by 
Council 

Schedule of External Colours and 
Finishes  

MCAD Design 11 May 2018 14 May 2018 

First Floor Plan/Ground Floor 
Plan/Site Plan, Drawing No. 1655-
01, Rev F 

MCAD Design 10 May 2018 14 May 2018 

Elevations/Section AA, Drawing 
No. 1655-02, Rev F 

MCAD Design 10 May 2018 14 May 2018 

Roof Plan / Site Plan, Drawing No. 
1655-09, Rev D 

MCAD Design 10 May 2018 14 May 2018 

Soil and Water MGMT 
Plan/Demolition Plan, Drawing 
No. 1655-03 

MCAD Design 5 February 2016 7 March 2016 

Concept Subdivision Plan, 
Drawing 1655-04 

MCAD Design 5 February 2016 7 March 2016 

 
(ii)  Amending Condition no. 5 to read: 
 
The development must be implemented and all BASIX commitments thereafter 
maintained in accordance with BASIX Certificate Number 707384M_02 other 
than superseded by any further amended consent and BASIX certificate. 
 
Note: Clause 145(1)(a1) of the Environmental Planning & Assessment 
Regulation 2000 provides: A certifying authority must not issue a construction 
certificate for building work unless it is satisfied of the following matters:  
 
(a1) that the plans and specifications for the building include such matters as 
each relevant BASIX certificate requires 
 
Note: Clause 154B(2) of the Environmental Planning & Assessment Regulation 
2000 provides: "A certifying authority must not issue a final occupation certificate 
for a BASIX affected building to which this clause applies unless it is satisfied 
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that each of the commitments whose fulfilment it is required to monitor has been 
fulfilled. 

Note: For further information please see http://www.basix.nsw.gov.au. 

 

(iii) By amending condition no. 10 to read: 

 

10.    The materials and finishes of the dual occupancy development shall 
comprise a pitched tile roof, rendered brick walls and be sympathetic with 
the surrounding dwellings.  In this regard, the development is subject to 
the approved Schedule of External Colours and Finishes as submitted with 
the amendment application.  

 

(iv) Additional condition no. 6A to read: 

 

6A.  The first floor balcony at the rear of each dwelling shall not be enclosed at 
any future time without prior development consent. 

 

(v) Additional condition no. 20B to read: 

 

20B.  A Building Certificate is to be obtained from Council prior to the release of 
any Occupation Certificate for the unapproved building works carried out 
on the site.    

 

2 Schedule B - That this approval is also subject to further conditions, which are to 
give effect to the following requirements:  

 Note:  Where there is a conflict with the above conditions the conditions in 
this Schedule prevail. 

 

 - ensuring that the colour of the external rendered paintwork is of a medium 
colour as indicated on the plans and not a light grey; 

 

 - the roof tiles are to be of a terracotta tone; 

 

 - the side elevations are to be punctuated with cladding; 

 

 - the built arches are to be deleted; 

 

 - a toilet may be provided in the ground floor area under the stairs for 
Unit 2.   

 

 The General Manager (or nominee) is delegated the authority to establish the 
conditions that give effect to the above and modify the final set of Conditions of 
Consent issued to ensure there are no inconsistencies. 

 

3       That the objectors be notified of the Bayside Planning Panel’s decision. 

 

Name For Against 

Jan Murrell ☒ ☐ 

Robert Montgomery ☒ ☐ 
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Ross Bonthorne ☒ ☐ 

Dustin Moore ☒ ☐ 
 

 
Reason for Determination 
 
The Panel considers that a rendered dwelling will not be out of character in the 
streescape subject to an approprioate mid tone colour and the other changes required 
above to allow the dwellings to blend more into the streetscape and when viewed from 
adjoining properties. 

 

6.2 DA-2016/215/A - 17-19 Belmore Street, Arncliffe 
 
An on-site inspection took place at the property earlier in the day. 

 
Determination 

1 That Development Application No DA-2016/215/A, being a Section 4.55(1A) 
application to amend Development Consent Number DA-2016/215, to amend 
the approved ground floor level resulting in an increase in overall building height; 
change external materials and finishes; relocate booster assembly and minor 
amendment to conditions of consent at 17-19 Belmore Street Arncliffe is 
APPROVED and the consent amended in the following manner:  

a. By amending condition no. 2 to read: 

2.     The development must be implemented substantially in accordance 
with the plans listed below, the application form and on any 
supporting information received with the application, except as may 
be amended in red on the attached plans and by the following 
conditions. 

 
Dwg No. / 
Issue 

Plan title Drawn by Dated Received by 
Council 

A012 / 3 Site Plan Architecture and Building Works 6.4.16 11/4/16 

A013 / 5 Lower Basement Plan Architecture and Building Works 30/01/18 30/01/18 

A014 / 5 Upper Basement Plan Architecture and Building Works 30/01/18 30/01/18 

A015 / 5 Ground Floor Plan Architecture and Building Works 30/01/18 30/01/18 

A016 / 5 Level 1 Plan Architecture and Building Works 30/01/18 30/01/18 

A017 / 5 Level 2 Plan Architecture and Building Works 30/01/18 30/01/18 

A018 / 5 Level 3 Plan Architecture and Building Works 30/01/18 30/01/18 

A019 / 5 Level 4 Plan Architecture and Building Works 30/01/18 30/01/18 

A020 / 5 Roof Plan Architecture and Building Works 30/01/18 30/01/18 

A021 / 6 East Elevation Architecture and Building Works 30/01/18 30/01/18 

A022 / 6 North Elevation Architecture and Building Works 30/01/18 30/01/18 

A023 / 6 South Elevation Architecture and Building Works 30/01/18 30/01/18 

A024 / 6 West Elevation Architecture and Building Works 30/01/18 30/01/18 

A025 / 7 Section A-A Architecture and Building Works 30/01/18 30/01/18 

A026A / 4 Section C-C Architecture and Building Works 30/01/18 30/01/18 

A0000 Material Sample Architecture and Building Works April 2016 11/4/16 

A033 / 3 Adaptability details Architecture and Building Works 6/4/16 11/4/16 

A033/A / 2 Adaptable Unit Architecture and Building Works 6/4/16 11/4/16 

b. By amending condition no. 124 to read: 



Bayside Planning Panel 26/06/2018 

 

Item 4.1 7 

124.  In addition to the works in the road reserve listed above, the 
following modification and/or improvement works to the road and 
drainage in Belmore Street will be required to be undertaken at the 
applicant’s expense: 

(i)   Construction of stormwater pits and pipes in Belmore Street; 

(ii)   Construction of streetscape works in Belmore Street. 

Note: Detailed plans, including plans and longsections of the pipes, 
are required to be submitted to Council for assessment and approval 
pursuant to Section 138 of the Roads Act 1993, prior to the issue of 
the Construction Certificate.  In addition to engineering plans, 
detailed traffic management plans and erosion and sediment control 
plans are required. Traffic management plans are required to be 
prepared in accordance with AS1742 and RTA guidelines.  Erosion 
and sediment control plans shall be prepared in accordance with the 
Department of Housing “Blue Book”. 

c. By deleting the following conditions: 

43(e) The rear 1.6m section of the patio areas for Units G.01 and G.02 
which protrude beyond the upper level building must, for those 
sections provided at grade, be amended to be porous paving to 
ensure that natural water penetration within this rear area is 
maximised.  

115 The underground garage shall be floodproofed to a minimum of 
500mm above the 1% Annual Exceedance Probability flood level. 
The levels shall be certified by a registered surveyor prior to 
construction of the driveway or other openings.  

119 The outside finished ground level shall be constructed a minimum 
of 200mm below the habitable floor level for the whole building 
perimeter. 

 
2 That the objectors be advised of the Bayside Planning Panel’s decision. 
 

Name For Against 

Jan Murrell ☒ ☐ 

Robert Montgomery ☒ ☐ 

Ross Bonthorne ☒ ☐ 

Dustin Moore ☒ ☐ 
 

 
Reason for Determination: 
 
The Panel is satisfied the modification application warrants approval subject to the 
recommended conditions of consent and will be consisitent with the desired future 
character as reflected in the plaaning guidelines and controls for the site. 
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6.3 DA-2016/66/A - 4 Magdalene Terrace, Wolli Creek 
 
An on-site inspection took place at the property earlier in the day. 
 
The following people spoke: 
 

 Mr Stephen Kerr from City Plan Services, Planning Consultant for the applicant, 
City Plan Services responded to the Panel’s questions. 
 

 Mr Robert Gizzi from Design Workshop Australia, architect, responded to the 
Panel’s questions. 
 

Determination 
 
1 That the Bayside Planning Panel is satisfied that the applicant’s amended plans 

have addressed the matters required to be demonstrated as per the 
determination of the Bayside Planning Panel on 10 May 2018.  
 

2 That the Bayside Planning Panel approve the Section 4.55(2) application to 
modify DA-2016/66 for the addition of 1 storey to the previously approved 
development, including 7 additional residential units, to create a total of 107 
units, new communal area on level 9 and reconfiguration of basement 2 level to 
include additional parking spaces. 
 

3 That the revised conditions of consent in the updated draft Notice of 
Determination be endorsed by the Bayside Planning Panel.  
 

4 That the objectors be notified of the determination made by the Bayside 
Planning Panel. 

 

Name For Against 

Jan Murrell ☒ ☐ 

Robert Montgomery ☒ ☐ 

Ross Bonthorne ☒ ☐ 

Dustin Moore ☒ ☐ 
 

 
Reason for Determination 
 
The Panel is satisfied the amended plans incorporate the necessary changes required 
by the panel when the matter was presented to the meeting of 10 May 2018 and it is 
now warrants approval.  The development has now appropriately addressed impacts 
and will sit comfortably in its context. 
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6.4 DA-2016/205/A - 78-80 Ramsgate Road, Ramsgate 
 
An on-site inspection took place at the property earlier in the day. 
 
Determination 
 
That Development Application No. DA-2016/205/A, being a Section 4.55(1) application 
to amend Development Consent Number DA-2016/205 by modifying Conditions 11 
and 114 relating to the required easements for overhang at 78-80 Ramsgate Road, 
Ramsgate is APPROVED and the consent amended in the following manner: 
 
(i) By amending Condition 11 to read as follows: 
 

11. Subdivision/Boundary Adjustment – Lodgement with LPI 
 

Prior to the issue of any Construction Certificate, the linen plan and any 
required Section 88B Instrument for the proposed boundary adjustment 
must be prepared and lodged with the Land and Properties (LPI). 
 
The boundary adjustment is to occur in accordance with all relevant 
conditions contained in this Development Consent No. 2016/205 (and 
any subsequent section 4.55 modifications). 
 
The Section 88B Instrument shall include any required easements. 

 
(ii) By amending Condition 114 to read as follows: 

 
114. Positive Covenants / Easements  
 

Prior to the issue of any Occupation Certificate, a positive covenant to 
the Conveyancing Act 1919 shall be created for the lots that contain the 
following: 
 
(a) the stormwater detention facility to provide for the maintenance 

of the facility; and 
 

(b) the building elements, such as the ground level awning and 
awnings to bedrooms, which overhang proposed Lot 1 (i.e. the 
Council owned land).   
 

Name For Against 

Jan Murrell ☒ ☐ 

Robert Montgomery ☒ ☐ 

Ross Bonthorne ☒ ☐ 

Dustin Moore ☒ ☐ 
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Reason for Determination 
 
The Panel is satisfied the modification to conditions are minor and will not change the 
built form as originally approved. 

 

6.5 DA-2017/54/B - 27-31 Bryant Street, Rockdale 
 
An on-site inspection took place at the property earlier in the day. 
 
The following person spoke: 
 

 Ms Holly Duan, planner from Ghazi Al Ali Architecture Pty Ltd, applicants, spoke 
for the officer’s recommendation and responded to the Panel’s questions. 
 

Determination 
 
1 That Development Application No DA-2017/54/B, being a Section 4.55(2) 

application to amend Development Consent Number DA-2017/54, for the 
modifications to the approved development including the addition of two units to 
create a total of 62 units, new basement level and changes to parking layout 
with internal and external alterations at No. 27-31 Bryant Street, Rockdale, is 
APPROVED and the consent amended in the following manner: 

 
a amend the approved description of development; 
b amend Condition No. 2 to include updated plan references; 
c increase S7.11 Contributions payable to account for the net addition of two 

(2) residential units (Condition No. 32); 
d amend Condition No. 5 to refer to amended BASIX Certificate details; 
e amend Condition No. 9; 15; 26; and 80 to refer to amended plan details. 

 
2 That the objector be advised of the Bayside Planning Panel’s decision. 
 

Name For Against 

Jan Murrell ☒ ☐ 

Robert Montgomery ☒ ☐ 

Ross Bonthorne ☒ ☐ 

Dustin Moore ☒ ☐ 
 

 
Reason for Determination 
 
The modification application on a merits assessment warrants approval.  
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6.6 SF18/709 - DA-2017/1118 - 1368 Botany Road, Botany 
 
An on-site inspection took place at the property earlier in the day. 
 
The following people spoke: 
 

 Mr Derek Raithby, architect, spoke for the officer’s recommendation and 
responded to the Panel’s questions. 
 

 Mr Nikolaos Tsekas, applicant, spoke for the officer’s recommendation and 
responded to the Panel’s questions. 
 

 Mr John Higgins, owner, responded to the Panel’s questions. 
 

Determination 
 
1 That the Bayside Planning Panel supports the variation to clause 4.3 in 

accordance with the Clause 4.6 justification provided by the applicant; 
 

2 That the Development Application No. 2017/1118 for the demolition of the 
existing structures and construction of four (4) storey shop top housing 
development comprising of 8 residential units and one (1) ground floor 
commercial unit and car parking level at 1368 Botany Road, Botany, be issued 
a deferred commencement subject to the conditions attached to this report; 
and 
 
DC1 The developer is required to engage an Ausgrid Accredited Service 

Provider Level 3 (ASP3) to either: 
 

a)   Demonstrate that the current building proposal does not 
encroach the statutory clearances to the powerlines by engaging 
an Accredited Service Provider Level 3 (ASP3); 

b)   Redesign the proposed building to ensure that there is no 
encroachment of the powerline statutory clearances with the 
revised powerline clearances being confirmed by an ASP3; or 

c)   Make suitable arrangements for the existing powerlines to be 
relocated prior to building construction commencing. 

 
Evidence of the proposed solution is to be submitted to Council for 
review. Should the solution involve design changes to the 
development, amended plans are to be submitted for assessment 
and approval by Council. 

 
DC2 The period of the “Deferred Commencement” consent is to be limited 
to 6 months. 
 
DC3 A condition that has the effect of setting back the first level master 
bedroom to align with the ensuite setback and consequential changes with the 
upper floors.  The General Manager (or nominee) is delegated the authority to 
give effect to this condition. 

 
3 That any objectors be advised of the Bayside Planning Panel’s decision. 
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Name For Against 

Jan Murrell ☒ ☐ 

Robert Montgomery ☒ ☐ 

Ross Bonthorne ☒ ☐ 

Dustin Moore ☒ ☐ 
 

 
Reason for Determination 
 
The Panel expressed concern that the elevation to Hanna Street is important because 
it provides the main entry for the residential units and the increased setback will allow 
the devlopment to address the street.   On balance the Panel considers the 
development satisfactory in its context of the future character of the area that is 
emerging. 

 

6.7 F18/404 - DA-2017/1188 - 72-74 High Street, Mascot 
 
An on-site inspection took place at the property earlier in the day. 
 
The following person spoke: 
 

 Fernando Banales, Director at Arkhaus, architect, responded to the Panel’s 
questions. 

 
Determination 
 
1 That the Bayside Planning Panel supports the variation to FSR development 

standard, as it pertains to the dwelling houses/semi-detached on the subject 
sites, as contained in Clause 4.4A(3)(d) of Botany Bay Local Environmental 
Plan 2013, in accordance with the written request under Clause 4.6 of BLEP 
2013 submitted by the applicant. 
 

2 That development application DA-2017/1188 for the demolition of existing 
structures and construction of two, two (2) storey semi-detached dwellings with 
secondary dwellings on each lot is APPROVED subject to: 
 

 the deletion of the secondary dwellings in the rear yard of the front 
dwellings; and  
 

 the planting of canopy trees in the front courtyard of the main dwellings 
and, to this end, an amended landscape plan is required for the front and 
the rear yards. 

 
 The General Manager (or nominee) is delegated the authority to establish the 

conditions to give effect to the above. 
 

Name For Against 

Jan Murrell ☒ ☐ 
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Robert Montgomery ☒ ☐ 

Ross Bonthorne ☒ ☐ 

Dustin Moore ☒ ☐ 
 

 
Reason for Determination 
 

 The Panel is of the view that the inclusion of secondary dwelings on these 
relatively small allotments that are below 450 sq m represents an 
overdevelopment of the site.   
 

 It is noted that approximately a potential for 14 bedrooms would result if the 
secondary dwellings were constructed whereas the car parking provision is for 
two vehicles.   
 

 The Panel is of the opinion that the open space provision for the main dwellings 
should be commensurate with the size of the dwellings, that is, the number of 
bedrooms.   
 

 The access to the rear dwellings for non-related persons to the main dwelling 
house is not appropriate in terms of visibility of entrances.   
 

 The Panel notes that the construction of the secondary dwellings may impact on 
the eucalypts adjacent to the rear boundary and that no arborist’s report has 
been submitted. 

 

6.8 F18/404 - DA-2017/1253 - 40 Ricketty Street, Mascot 
 
An on-site inspection took place at the property earlier in the day. 
 
The following people spoke: 
 

 Mr Aaron Sutherland from Sutherland & Associates Planning Pty Ltd, applicant, 
spoke for the officer’s recommendation and responded to the Panel’s questions. 
 

 Mr Rido Pin from Plus Architecture, representing the applicant, spoke for the 
officer’s recommendation and responded to the Panel’s questions. 
 

Determination 
 
1 That the Bayside Planning Panel supports the variation to FSR development 

standard as contained in Clause 4.4 of Botany Bay Local Environmental Plan 
2013, in accordance with the written request under Clause 4.6 of BLEP 2013 
submitted by the applicant. 
 

2 That Development Application DA-2017/1253 for alterations and additions to the 
existing building and change of use to an office at 40 Ricketty Street, Mascot, is 
APPROVED. 
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Name For Against 

Jan Murrell ☒ ☐ 

Robert Montgomery ☒ ☐ 

Ross Bonthorne ☒ ☐ 

Dustin Moore ☒ ☐ 
 

 
Reason for Determination 
 
The Panel is satisfied the Clause 4.6 variation is justified in the circumstances and the 
proposal for commercial floorspace, in this area of increasing higher densities, 
warrants approval.   
 
By way of comment, the Panel notes that the proposed NABERS energy rating at this 
point in time is only 4.5 and the applicant is encouraged to look at mechanisms to 
increase this. 
 

  
 
The Chairperson closed the meeting at 8.55 pm. 
 
 
 
Jan Murrell 
Chairperson 
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Subject Planning Proposal - 8 Princess Street, Brighton-Le-Sands 

Report by Project Officer - Planning Proposals  

File F18/395 
  

 

Summary 
 
Council has received a draft Planning Proposal in relation to land at 8 Princess Street, 
Brighton-Le-Sands (subject site). The site is currently zoned SP3 – Tourist and is located 
immediately to the north-west of the Novotel Hotel and was formerly part of the Novotel 
landholdings.  The properties to the north west and south of the site are zoned B4 Mixed 
Use.   
 
The draft Planning Proposal seeks to rezone the land from SP3 Tourist to B4 Mixed Use. 
 
Subsequent to the development of the hotel the site was developed for residential 
apartments, however, the zoning of the subject site was not amended to B4 Mixed Use.  In 
order for the apartment building to accommodate residential apartments on the ground floor 
and be consistent with the adjacent residential flat buildings a change in zone to B4 Mixed 
Use is sought.  No other changes to the development standards in the Rockdale Local 
Environmental Plan 2011 are sought.   
 
The intended outcome of the draft Planning Proposal is to enable three inactive commercial 
tenancies located at the ground floor of an existing 9-storey shop top housing development 
to be used for the purposes of residential apartments. A review of why the tenancies have 
remained vacant indicates that it has relatively poor locational attributes, in summary: 
 

 Competition from existing food-based retailing; 

 Minimal levels of pedestrian traffic and no direct sight lines to highly trafficked areas; 

 Visibility to passing traffic given the low levels of vehicle traffic in Princess Street; 

 There are no other significant attractors to the subject site; and 

 The site is located a block north of Bay Street and derives no benefit from the activity 
levels and visitation generated from the Brighton-Le-Sands activity centre. 

 
 
 

Officer Recommendation 
 
1 That pursuant to section 3.34 of the Environmental Planning & Assessment Act 1979 

(EP&A Act) the draft Planning Proposal for land known as 8 Princess Street, Brighton-
Le-Sands be submitted to the Department of Planning & Environment (DPE) for a 
Gateway determination; and 
 

2 That should a Gateway determination be issued, a further report be presented to 
Council following the public exhibition period to demonstrate compliance with the 
Gateway determination and to provide details of any submissions received throughout 
that process. 
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Background 
 
Applicant:  
Lumex Property Group. 
 
Site description:  
 
Lots subject to the draft Planning Proposal are shown in table 1, below: 
 
Table 1: Lots subject to draft Planning Proposal 

Lot SP Address Current zoning 

4 92060 8 Princess Street, Brighton-Le-Sands SP3 Tourist 

5 92060 8 Princess Street, Brighton-Le-Sands SP3 Tourist 

70 92060 8 Princess Street, Brighton-Le-Sands SP3 Tourist 

 

The subject site has a total area of approximately 1505sqm and is bounded by Princess 
Street to the north; and a service laneway to the south; residential development to the west 
and by a hotel development (Novotel) to the east. The site currently contains a 9-storey shop 
top housing development (refer to aerial photograph at Figure 1 (subject site outlined in red); 
and google street view image at Figure 2). 

 
Figure 1 – Aerial photograph  

(Source: www.maps.six.nsw.gov.au) 

 
 

http://www.maps.six.nsw.gov.au/
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Figure 2: Subject site with ground floor commercial tenancies outlined in yellow 

(Source: www.google/maps - Street view - image capture October 2017) 

 
 
 
Site Context: 
 
The site is located on the southern side of Princess Street and forms part of the Brighton-Le-
Sands local centre. 
 
A context map for the site is provided in Figure 3, below: 

http://www.google/maps
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Figure 3: Site context map 

(Source: Land & Property Information www.maps.six.nsw.gov.au) 

 
Surrounding land use zones: 
 
Land use zones surrounding the site comprise SP3 Tourist zoned land to the east; B4 Mixed 
Use zoned land to the south and west, and R4 High Density Residential zoned land to the 
north (Refer to Figure 4, overleaf). 
 

Brighton-Le-Sands 

local centre 

Subject site 

http://www.maps.six.nsw.gov.au/
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Figure 4 – Rockdale LEP 2011 Land Zoning Map LZN_004 (Subject site – SP3 - Tourist) 

(Source: www.legislation.nsw.gov.au) 

 
 

Planning History  
 
A major development application (MP08_0239 – Tourism (Hotel) Development) under the 
former Part 3A of the Environmental Planning Assessment Act 1979 (EP&A Act) was lodged 
with the then Department of Planning for refurbishment works and hotel extension to the 
Novotel Hotel (Novotel site), and included the subject site as part of the major application. A 
concept plan for the site was authorised by the then Minister for Planning, however, the 
proposed hotel expansion did not proceed and the Part 3A declaration for the project 
revoked. 
 
As part of the major application consultation and assessment process; and in the preparation 
of the Rockdale LEP 2011, the site was rezoned from Residential 2(c) to SP3 Tourist so as 
to be consistent with the concept plan.  
 
The subject site has since been redeveloped for the purposes of a 9-storey shop top housing 
development under DA2012/325 and includes the 3 non-residential tenancies at ground floor.  
 
Despite extensive marketing campaigns conducted over a period of several years, the owner 
was unable to lease the commercial tenancies for a variety of reasons, as detailed in the 

Subject site 

Novotel site 

http://www.legislation.nsw.gov.au/
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supporting Sales and Marketing Overview Letter (refer Attachment 2) and Shop Tenancy 
Assessment (refer Attachment 3) submitted with the Planning Proposal. 

 
DRAFT PLANNING PROPOSAL ASSESSMENT 
 
Summary of draft Planning Proposal 
 
The draft Planning Proposal seeks to: 
 

1. Rezone the land from SP3 Tourist to B4 Mixed Use. 
  

The intended outcome of the draft Planning Proposal is to enable three inactive commercial 
tenancies located at the ground floor of an existing shop top housing development to be used 
for the purposes residential dwellings. 
 
The proposed zoning will allow for residential uses at ground floor and provide a land use zone 

compatible with the Brighton-Le-Sands local centre.  

 
A copy of the draft Planning Proposal is included at Attachment 1. 
 
 

Assessment of draft provisions 
 
Proposed Zoning 
 
The proposed B4 Mixed Use zoning permits residential flat buildings with consent and will 
enable the conversion of the ground floor tenancies to residential. The proposed B4 Mixed 
use zoning will be consistent with the functioning of the existing local centre and form a 
logical extension to the existing B4 Mixed Use zone.  The site is not subject to Rockdale 
Local Environmental Plan 2011 clause 6.11 Active Street Frontage and Residential Flat 
Buildings are permitted with consent in the B4 Zone.   
 
Urban Context & Evaluation 
 
The Planning Proposal indicates that the retail tenancies at ground floor are not able to be leased 

despite several leasing campaigns as summarised in the supporting Sales and Marketing Overview 

Letter (refer Attachment 2). As identified in the submitted Shop Tenancy Assessment prepared by 

Essential Economics (refer Attachment 3), the site has relatively poor overall locational attributes, 

in summary: 

 

i) Competition from existing food-based retailing; 

ii) Minimal levels of pedestrian traffic and no direct sight lines to highly trafficked areas; 

iii) Visibility to passing traffic given the low levels of vehicle traffic in Princess Street; 

iv) There are no other significant attractors to the subject site; and 

v) The site is located a block north of Bay Street and derives no benefit from the activity 

levels and visitation generated from the Brighton-Le-Sands activity centre. 

 
Council staff have reviewed the Planning Proposal and supporting Design Report (refer 
Attachment 4) and the following comments are provided: 
 

 The Eastern City District Plan, Planning Priority E6 – Creating and renewing Great Places 

and Local Centres refers to streets as places that function in response to street typology and 
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local conditions. The vacant tenancies at ground floor are not desirable for the performance 

or the safety of the local street, and do not contribute to the vitality or life of the street. 

Without any activation or passive surveillance at ground floor an inactive frontage has arisen 

from the above listed contributing factors, generating concerns around how the development 

is responding to Crime Prevention Through Environmental Design (CPTED) principles.  

 

 The rezoning of the site to allow for ground floor residential tenancies will provide the 

passive surveillance required. The public and private interface will also allow for casual 

interaction and contribute to the vitality and life of the street.  

 To improve the existing urban condition the Planning Proposal for 8 Princess Street, 

Brighton-Le-Sands, to be rezoned from SP3 Tourist to B4 Mixed Use, is supported on the 

grounds of addressing Planning Priority E6 of the Eastern City District Plan, CPTED 

principles and universal urban design principles in relation to street activation.   

 

Justification 
 
Environmental Planning & Assessment Act 1979 (EP&A Act) 
 
The NSW Department of Planning & Environment’s A Guide to Preparing Planning Proposals 
- issued under s3.33 (3) of the EP&A Act - provides guidance and information on the process 
for preparing Planning Proposals. The assessment of the submitted Planning Proposal by 
Council staff has been undertaken in accordance with the latest version of this Guide (dated 
August 2016). 
 
Section 9.1 Ministerial Directions (formerly known as ‘section 117 directions’) 
 
Section 9.1 Ministerial directions (s9.1 directions) set out what a RPA must do if a s9.1 
direction applies to a Planning Proposal, and provides details on how inconsistencies with 
the terms of a direction may be justified. 
 
An assessment of the Planning Proposal against the applicable s9.1 directions is provided in 
Table 2 below: 
 
Table 2: Planning Proposal consistency with s9.1 directions. 

Direction Planning Proposal consistency with terms of direction Consistent: Yes/ No 
(If No, is the 
inconsistency 
adequately 
justified?) 

1.1 Business and 
Industrial Zones 

What a RPA must do: 

A RPA must ensure that a Planning Proposal: 
 

(a) Give effect to the objectives of this direction, 
(i.e. encourage employment growth in suitable 

locations, protect employment land in business and 

industrial zones, and support the viability of identified 

centres), 

(b) Retain the areas and locations of existing business 
and industrial zones, 

(c) Not reduce the total potential floor space area for 
employment uses and related public services in 
business zones, 

(d) Not reduce the total potential floor space area for 
industrial uses in industrial zones, and 

(e) n/ a. 

YES 
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Comment: 
The Planning Proposal provides additional B4 mixed use zoned 
land in close proximity to an existing business zone, supporting 
the viability of the Brighton-Le-Sands local centre. 
 

2.3 Heritage 
Conservation 

What a RPA must do: 

A RPA must ensure that a Planning Proposal contains 
provisions that facilitate the conservation of heritage items, 
places, building works or precincts of environmental heritage 
significance to an area. 
 
Comment: 
The site is not within a conservation area, does not contain a 
heritage item and is not in the vicinity of a heritage item. 
 
No inconsistencies with the terms of the direction were identified. 
 

YES 

3.3 Home 
Occupations 

What a RPA must do: 

A Planning Proposal must permit home occupations to be 
carried out in dwelling houses without the need for development 
consent. 
 
Comment:  
The B4 Mixed Use zone in the Rockdale LEP 2011 includes 
home occupations as development that may be carried out in 
dwelling houses without the need for development consent.   
 
No inconsistencies with the terms of the direction were identified. 
 

YES 

3.4 Integrating 
Land Use and 
Transport 
 

What a RPA must do: 

A Planning Proposal must locate zones for urban purposes and 
include provisions that give effect to and are consistent with the 
aims, objectives and principles of Improving Transport Choice – 
Guidelines for planning and development (DUAP 2001) 

(guidelines). 
 
Comment: 
The Planning Proposal is considered consistent with the 
guidelines as the Planning Proposal enables residential 
development in close proximity to frequent public transport and a 
mix of uses including shops and services. 
 
No inconsistencies with the terms of the direction were identified. 
 

YES 

3.5 Development 
Near Licensed 
Aerodromes 

No alteration to controls in relation to building height are 

proposed and the site is not affected by the Australian Noise 

Exposure Forecast. Therefore, no inconsistencies with the terms 

of the direction were identified. 

 

YES 

4.1 Acid Sulfate 
Soils  

What a RPA must do: 

The direction requires that a RPA must consider an acid sulfate 
soils study assessing the appropriateness of the change of land 
use given the presence of acid sulfate soils. 
 
Comment: 
The Rockdale LEP 2011 Acid Sulfate Soils Map identifies the 
site as having Class 4 acid sulfate soils.  
 
Consistency 
A Planning Proposal may be inconsistent with the terms of the 
direction if the inconsistency is justified by a study prepared in 
support of the Planning Proposal. 

 
Comment: 

NO - Inconsistency 
justified. 
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Clause 6.1 of the Rockdale LEP 2011 requires an acid sulfate 
soils management plan at DA stage, before carrying out any 
development on the land. The inconsistency with this direction is 
therefore considered minor and justifiable. 
 

5.10 
Implementation 
of Regional 
Plans 

What a RPA must do: 

Planning proposals must be consistent with a Regional Plan 
released by the Minister for Planning. 
 
Comment: 
A Metropolis of Three Cities is the Region Plan that applies to 
the five districts that make up the Greater Sydney Region.  
 
The Planning Proposal is consistent with the following objectives 
in the Region Plan: 
 

 Objective 10: Greater housing supply 
The Planning Proposal increases the supply of housing. 

 

 Objective 14: integrated land use and transport creates 
walkable and 30-minute cities. 
The Planning Proposal increases housing within a walkable 

catchment of Brighton-Le-Sands local centre and transport 

links that support this objective. 

 

 
YES 

7.1 
Implementation 
of A Plan for 
Growing Sydney  
 

What a RPA must do: 

A RPA must ensure that a Planning Proposal is consistent with 
A Plan for Growing Sydney. 
 
Comment:  
The draft Planning Proposal is consistent with the following 
directions and priorities contained in A Plan for Growing Sydney: 

 

 Direction 2.1: Accelerate housing supply across Sydney. 
The delivery of new housing must be accelerated to meet 
the need for a bigger population and to satisfy a growing 
demand of different types of housing. 

 

 Direction 2.2: Accelerate urban renewal across Sydney – 
providing homes closer to jobs. New urban renewal 
locations will be selected in or near centres on the public 
transport network. Locating new housing here will make it 
easier for people to get to jobs and services and take 
pressure off congested roads. 

 

 Direction 2.3: Improve housing choice to suit different needs 
and lifestyles.  

 

 Direction 3.1: Revitalise existing suburbs. Provision of new 
housing within Sydney’s established suburbs bring real 
benefits to communities and make good social and 
economic sense. Directing new housing to the existing 
urban areas will reduce the impact of development on the 
environment and protect productive rural land on the urban 
fringe. 

 
No inconsistencies with the terms of the direction were identified. 
 

 
YES 
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 State Environmental Planning Policies (SEPPs) 
 

An assessment of the Planning Proposal against the relevant SEPPs is provided in Table 3, 
below.  
 
Table 3: Relevant SEPPs 

Name of SEPP Compliance of Planning Proposal with SEPP Complies Y/ N 

SEPP No 65—Design 
Quality of Residential 
Apartment 
Development (SEPP 
65) 

The Planning Proposal was referred to Council’s Urban Designer, 
who raised no objection to the proposal in terms of its consistency 
with SEPP 65, noting that any future DA, should the Planning 
Proposal be supported, would be required to comply with SEPP 
65 and accompanying Apartment Design Guide. 
 

YES 

 
There are no other SEPPs applicable to the Planning Proposal. 
 

 Sydney Regional Environmental Plans (SREPs) 
 
There are no SREPs applicable to the Planning Proposal. 
 
 

 Strategic Planning Framework 
 
Regional, sub-regional and district plans and strategies include outcomes and specific 
actions for a range of different matters including housing and employment targets, and 
identify regionally important natural resources, transport networks and social infrastructure. 
 
An assessment of the Planning Proposals consistency with the strategic planning framework 
is provided in Table 4, below. 
 
 
Table 4: Strategic Planning Framework  

Name of Strategic 

Plan 

Directions, priorities, 

objectives and actions 

Planning Proposal 

consistency with 

Strategic Plan 

Consistency 

Y/ N 

Regional Plans 

Greater Sydney Region 
Plan 
 

Objective 10 – Greater housing 
supply, which encourages the 
supply of housing in the right 
locations with access to shops, 
services and public transport. 
 
 
 
 
 
Objective 14 – A Metropolis of 
Three Cities – integrated land 
use and transport creates 
walkable and 30-minute cities. 
“One of the principal elements 
in achieving the productivity 
outcomes is: 
 
Co-locate activities in 
metropolitan, strategic and 
local centres and attract 
housing in and around centres 

Comment:  
The draft Planning Proposal 
is consistent with objective 
10 as additional housing 
supply is facilitated within 
walking distance of shops, 
services and public 
transport. 
 

Comment: 

The Planning Proposal is 

located in the Brighton-Le-

Sands local centre and 

potentiates additional 

housing within walking 

distance of shops and 

public transport links that 

support the objective. 

YES 
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to create walkable, cycle-
friendly neighbourhoods.” 
 

District Plans 

Eastern City District 
Plan (ECDP) 

 Planning Priority E5: 
Providing housing supply, 
choice and affordability, 
with access to jobs, 
services and public 
transport. 

 
 
 
 

 Planning Priority E6: 
Creating and renewing 
great places and local 
centres. The Planning 
Priority establishes 
‘Principles for local 
centres’ and states that:  
 

“additional residential 

development within a five-

minute walk of a centre 

focused on local transport, 

…. will help to create 

walkable local centres.” 

 

Comment:  
The Planning Proposal 
supports the role of the 
Brighton-Le-Sands local 
centre by increasing 
housing provision within 
walking distance of services 
and public transport. 
 
Comment: 
Brighton-Le-Sands is 
identified as a local centre 
in the ECDP (refer to the 
extract from the ECDP at 
Figure 5, below). 

 
The Planning Proposal is 
consistent with the 
‘Principles for local centres’ 
(p49 of the ECDP) through 
the increased provision of 
residential development in, 
or within walkable distance 
of, the centre. 
 
 

YES 

 

 
Figure 5: Eastern City District – centres 

(Source: Eastern City District Plan) 
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Local plans 

Rockdale Community 
Strategic Plan 
(adopted 15 June 2011) 

Villages and Local Centres 
 
Redevelopment within these 
centres is encouraged as a 
means of increasing residential 
densities in close proximity to 
public transport and services. 
Redevelopment proposals 
would need to recognise the 
desired local character of the 
centre. 
 
Rockdale Tomorrow: 
 
Future growth is likely to occur 
in the centres of Rockdale, 
Wolli Creek, Brighton Le 
Sands, Bexley and Bexley 
North, which have the most 
significant opportunities for 
redevelopment through the 
presence of larger sites which 
are more readily able to be 
developed.  
 

Comment: 
The Planning Proposal is 
generally consistent with the 
Plan to increase residential 
densities in close proximity 
to public transport. 
 
 

YES 

 

 
Other considerations 
 
Car parking:  
 
The Rockdale Development Control Plan 2011 (Rockdale DCP) requires car parking at the 
rate of 1 space per 1 and 2 bed apartments. The indicative floor plan submitted with the 
Planning Proposal indicates that the ground floor of the development could potentially 
accommodate 1 x 1 bedroom apartment and 1 x 2 bedroom apartment, which equates to a 
car parking requirement of 2 spaces. 
 
The existing approved retail ground floor component has a GFA of 160m2. The Rockdale 
DCP requires car parking at the rate of 1 space per 40m2 GFA, equating to a car parking 
requirement of 4 spaces. 
 
Accordingly, the Planning Proposal is acceptable in terms of car parking provision given the 
resultant decrease in car parking required. 
_________________________________________________________________________ 
 

Conclusion 
 
The current SP3 Tourist zoning for the site was informed by a major development application 
under the former Part 3A of the Environmental Planning and Assessment Act 1979 to expand 
the adjoining Novotel hotel. 
 
The expansion of the existing Novotel did not proceed, and the site was subsequently 
developed for the purposes of a 9-storey shop top housing development in accordance with 
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the permissible land uses in the SP3 Tourist zone. The existing development on the site has 
three commercial tenancies at ground floor. 
 
Despite extensive marketing campaigns conducted over a period of several years, the owner 
was unable to lease the commercial tenancies for a variety of reasons, as detailed in the 
Planning Proposal and supporting reports submitted with the Planning Proposal.  
 
The vacant tenancies have resulted in an inactive streetscape and the Planning Proposal 
seeks to rectify this unintended outcome by rezoning the site to B4 Mixed Use. It is 
anticipated that this will enable residential development at ground floor, which will provide 
casual surveillance and activation of the streetscape whilst retaining a zoning consistent with 
the primary function of the Brighton-Le-Sands local centre. 
 

 

Community Engagement 
 
Should the Planning Proposal proceed through Gateway, community consultation will be 
undertaken in accordance with section 3.34 of the EP&A Act. The specific requirements for 
community consultation will be listed in the Gateway determination, including any 
government agencies that are to be consulted. 
 
 

Attachments 
 
1 Attachment 1 - Planning Proposal   
2 Attachment 2 - Sales and Marketing Overview Letter   
3 Attachment 3 - Shop Tenancy Assessment   
4 Attachment 4 - Design Report ⇩⇩⇩⇩    
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Attachment 1 -  Pl anning Proposal  
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Attachment 2 -  Sales  and Mar keti ng Over vi ew Letter  
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Attachment 3 -  Shop Tenancy Assessment 
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Attachment 4 -  Design Report 
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Application Type Development Application 

Application No DA-2017/195 

Lodgement Date 02/12/2016 

Property 1 Bruce Street, Bexley 

Ward Bexley 

Owner Shao Ying Pty Ltd 

Applicant Morning Sunshine Kids Academy Pty Ltd 

Proposal Alterations and additions to existing dwelling and conversion 
into a childcare centre with capacity for 32 children 
operating 7.30am to 6pm Monday to Friday 

No. of Submissions 17 individual submissions and 1 petition with 27 signatories 

Cost of Development $300,000 

Report by Senior Assessment Planner  
  

 

Officer Recommendation 

1 That the applicant’s amended plans and information have not adequately addressed 
the issues raised in the previous planning report to the Bayside Planning Panel on 13 
March 2018.  

2 That Development Application No. DA-2017/195 be REFUSED pursuant to Section 
4.16(1)(b) of the Environmental Planning and Assessment Act 1979 for the following 
reasons:  

a Pursuant to the provisions of Section 4.15(1)(c) of the Environmental Planning 
and Assessment Act 1979, the site is not suitable for the proposed development.  

b Pursuant to the provisions of Section 4.15(1)(a)(i) of the Environmental Planning 
and Assessment Act 1979, the proposal is inconsistent with the objectives of the 
R2 Low Density Residential zone of Rockdale LEP 2011.  

c The proposed development is unsatisfactory, pursuant to the provisions of 
Section 4.15(1)(a)(iii) of the Environmental Planning and Assessment Act 1979, 
as it does not provide appropriate car parking on site in accordance with the 
provisions of 4.6 of Rockdale DCP 2011.  

d Pursuant to the provisions of Section 4.15(1)(a)(iii) of the Environmental Planning 
and Assessment Act 1979, the proposal creates an unsafe pedestrian 
environment on site, contrary to the provisions of Clause 6.1.4.7 of Rockdale 
DCP 2011.  

e Pursuant to the provisions of Section 4.15(1)(b) of the Environmental Planning 
and Assessment Act 1979, the constraints of the site necessitate excessively 



Bayside Planning Panel 19/06/2018 

 

Item 6.1 80 

high acoustic fencing in order to mitigate acoustic impacts to adjoining residential 
neighbours.  

f The proposed development, pursuant to the provisions of Section 4.15(1)(b) of 
the Environmental Planning and Assessment Act 1979, is unsatisfactory and is 
likely to adversely impact on the privacy and amenity of adjoining residential 
development.  

g Pursuant to the provisions of Section 4.15(1)(b) of the Environmental Planning 
and Assessment Act 1979, insufficient information has been provided by the 
applicant to allow a proper and thorough assessment of the impacts of the 
proposed development.  

h Pursuant to the provisions of Section 4.15(1)(d) & 4.15(1)(e) of the Environmental 
Planning and Assessment Act 1979, having regard to the reasons noted above 
and the number of submissions received by Council against the proposed 
development, approval of the development application is not in the public 
interest.  

3 That the objectors be notified of the determination made by the Bayside Planning 
Panel. 

 
 

Location Plan 
 

 
 
 

Attachments 
 
1 Planning Assessment Report   
2 Draft Refusal Notice   
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3 Plan Of Management   
4 Revised Ground Floor Plan   
5 Revised Roof Plan   
6 Revised North & West Elevations   
7 Revised South & East Elevations   
8 Revised Sections   
9 Revised Landscape Plan   
10 Letter from Applicants Planner   
11 Revised Site Plan & Site Analysis   
12 Original Report for Refusal ⇩⇩⇩⇩⇩⇩⇩⇩⇩⇩⇩⇩    
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Planni ng Assesment R eport  
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Revised Ground Floor Pl an 
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Revised R oof Plan 
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Revised South & East Elevations 
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Revised Secti ons  
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Revised Landscape Pl an 
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Revised Site Plan & Site Anal ysis 
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6.2 533-537 Pri nces Highway, Rockdale 
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Item No 6.2 

Application Type 4.55(1A) Application 

Application No DA-2015/289/B 

Lodgement Date 09/03/2018 

Property 533-537 Princes Highway, Rockdale 

Ward Rockdale 

Owner West Shanghai Rockdale Pty Ltd  

Applicant Mr Jinchao Zhang 

Proposal Modification to layout of the approved building including the 
provision of additional services, new balcony to Unit 107 and 
changes to terrace/courtyard areas 

No. of Submissions Nil 

Cost of Development $25,000 

Report by Senior Assessment Planner  
  

 

Officer Recommendation 
 
That Application No DA-2015/289/B being a Section 4.55(1A) application to amend 
Development Consent Number DA-2015/289, for modifications to the layout of the approved 
building including the provision of additional services, new balcony to Unit 107, changes to 
terrace/courtyard areas and increase in height at 533-537 Princes Highway Rockdale be 
APPROVED and the consent amended in the following manner:  

A By amending conditions as follows: 
 
2.  The development must be implemented substantially in accordance with the plans 
 listed below, the application form and on any supporting information received with the 
 application, except as may be amended in red on the attached plans and by the 
 following conditions.   

Plan / Dwg No. Drawn by Dated Received by 

Council 

Landscape Plan LS-102 Rev 

A 

greenplan pty ltd 10/05/2018 16/05/2018 

Basement 2 Plan Rev D Bechara Chan & Associates 

Pty Ltd 

15/05/2018 16/05/2018 

Basement 1 Plan Rev D Bechara Chan & Associates 

Pty Ltd 

15/05/2018 16/05/2018 

Ground Floor Plan Rev C Bechara Chan & Associates 

Pty Ltd 

14/05/2018 16/05/2018 
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Level 1 Plan Rev B Bechara Chan & Associates 

Pty Ltd 

11/05/2018 16/05/2018 

Level 2 Plan Rev B Bechara Chan & Associates 

Pty Ltd 

11/05/2018 16/05/2018 

Level 3 Plan Rev B Bechara Chan & Associates 

Pty Ltd 

11/05/2018 16/05/2018 

Level 4 Plan Rev B Bechara Chan & Associates 

Pty Ltd 

11/05/2018 16/05/2018 

Level 5 Plan Rev B  Bechara Chan & Associates 

Pty Ltd 

11/05/2018 16/05/2018 

Level 6 Plan Rev B  Bechara Chan & Associates 

Pty Ltd 

11/05/2018 16/05/2018 

Level 7 Plan Rev B  Bechara Chan & Associates 

Pty Ltd 

11/05/2018 16/05/2018 

Level 8 Plan Rev B Bechara Chan & Associates 

Pty Ltd 

11/05/2018 16/05/2018 

Level 9 Plan Rev B Bechara Chan & Associates 

Pty Ltd 

11/05/2018 16/05/2018 

Roof Plan Rev C Bechara Chan & Associates 

Pty Ltd 

15/06/2018 19/06/2018 

North Elevation Rev B Bechara Chan & Associates 

Pty Ltd 

11/05/2018 16/05/2018 

South Elevation Rev B Bechara Chan & Associates 

Pty Ltd 

11/05/2018 16/05/2018 

East Elevation Rev B Bechara Chan & Associates 

Pty Ltd 

11/05/2018 16/05/2018 

West Elevation Rev B Bechara Chan & Associates 

Pty Ltd 

11/05/2018 16/05/2018 

Side Elevation West Rev B Bechara Chan & Associates 

Pty Ltd 

11/05/2018 16/05/2018 

Side Elevation East Rev B Bechara Chan & Associates 

Pty Ltd 

11/05/2018 16/05/2018 

Section AA Rev B Bechara Chan & Associates 

Pty Ltd 

11/05/2018 16/05/2018 

[Amendment B - 4.55(1A) amended on 26/06/2018] 
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5.  The development must be implemented and all BASIX commitments thereafter 
maintained in accordance with BASIX Certificate Number 584079M_04 other than 
superseded by any further amended consent and BASIX certificate.  

 Note: Clause 145(1)(a1) of the Environmental Planning & Assessment Regulation 2000 
provides: A certifying authority must not issue a construction certificate for building 
work unless it is satisfied of the following matters: -  
•(a1) that the plans and specifications for the building include such matters as each 
relevant BASIX certificate requires.  
Note: Clause 154B(2) of the Environmental Planning & Assessment Regulation 2000 
provides: "A certifying authority must not issue a final occupation certificate for a BASIX 
affected building to which this clause applies unless it is satisfied that each of the 
commitments whose fulfilment it is required to monitor has been fulfilled."  
Note: For further information please see http://www.basix.nsw.gov.au.  
 
[Amendment B - 4.55(1A) amended on 26/06/2018] 

11.  Parking spaces shall be allocated to residential apartments / non-residential units in the 
development in the following manner and this shall be reflected in any subsequent 
strata subdivision of the development:  
 
Allocated Spaces  
Studio - 1 bedroom and 2 bedrooms - 1 space per unit  
3 bedroom - 2 spaces per unit  
Visitors - 9 spaces (2 shared with commercial)  
Commercial 1 space per 40sq/m - 3 spaces  
 
Accordingly a total of 65 residential spaces (including six (6) accessible spaces), 9 
visitors, incorporating 2 shared retail/visitor spaces (including one (1) accessible space) 
and 1 designated commercial/retail space are to be provided on site. All residential 
visitor spaces, 1 car wash bay, 1 dedicated loading bay, a minimum of 7 bicycle and 4 
motorcycle spaces shall be labelled as a common property on the final strata plan for 
the site.  
 
Note: This parking allocation condition applies to any Strata Certificate issued with 
respect to a Consent issued in accordance with Section 81 (1)(A) of the Environmental 
Planning and Assessment Act 1979 or a Complying Development Certificate issued in 
accordance with Part 6 of State Environmental Planning Policy (Exempt and Complying 
Development Codes) 2008.  
 
[Amendment B - 4.55(1A) amended on 26/06/2018]  

39.   Compliance with Council's Development Control Plan (DCP) 2011 – Requirements for 
Access, must be provided to and within six (6) residential units, and between these 
units and their allocated car parking spaces. The allocated parking space will be 
located in close proximity to the access points of the building. The adaptable units are 
to be unit numbers 302/502/602/702/802.  
 
Compliance with Council's Development Control Plan (DCP) 2011 – Requirements for 
Access and the Building Code of Australia does not necessarily guarantee that the 
development meets the full requirements of the Disability Discrimination Act (DDA) 
1992. It is the responsibility of the applicant to make the necessary enquiries to ensure 
that all aspects of the DDA legislation are met.  
 



Bayside Planning Panel 26/06/2018 

 

Item 6.2 161 

A revised Access Report shall be submitted to and approved by the PCA, prior to the 
issue of the Construction Certificate, which confirms an alternative solution is workable 
with respect of the dimension and design of accessible car parking spaces, and 
applicable shared areas within the development.  
 
[Amendment B - 4.55(1A) amended on 26/06/2018] 

87.  75 off-street car spaces including 9 visitor and 1 retail space with 2 visitors spaces 
shared with retail including seven (7) accessible spaces shall be provided in 
accordance with the submitted plans. All spaces shall be paved and line marked, with 
visitor / retail spaces and made freely available at all times during business hours of the 
site for staff and visitors.  
 
Car spaces shall be provided in accordance with the submitted plan and shall be 
sealed and line marked to Council's satisfaction. The pavement of all car parking 
spaces, manoeuvring areas and internal driveways shall comply with Australian 
Standard AS3727 – Guide to Residential Pavements. 
 
[Amendment B - 4.55(1A) amended on 26/06/2018] 

98.  Positive covenants pursuant to the Conveyancing Act 1919 shall be created on the title 
of the lots that contain the storm water detention and treatment facility to provide for the 
maintenance of the detention and treatment facility, waste removal by private waste 
contractor and the basement traffic control systems for ongoing compliance.  

 [Amendment B - 4.55(1A) amended on 26/06/2018] 

102.   A positive covenant shall be created over the visitor parking spaces to ensure that the 
commercial units retain exclusive use of the spaces between 7.30am to 6.00pm 
Monday to Friday and 7.30am to 1.00pm on Saturdays and comply with the shared 
parking register. A suggested wording for the covenant is indicated below:  
 
“The Registered Proprietors covenant as follows with Council with respect to the area 
of common property identified as ‘Visitor Parking’ spaces on the Strata Plan (herein 
called ‘The Burdened Land’).  
 
The Registered Proprietor will:  

i) permit the registered proprietors and/or invitees of the registered proprietors of 

the three commercial lots inclusive to enter upon The Burdened Land with a 

vehicle or vehicles whether motorized or not and to park, leave or place such a 

vehicle upon The Burdened Land within the times commencing at 7.30am in the 

morning Monday to Saturday and ending at 6.00pm in the evening Monday to 

Friday and 1.00pm in the afternoon on Saturdays. The times referred to are 

Australian Eastern Standard time or Australian Eastern daylight saving time 

whichever is in effect at the time that the registered proprietor or invitee enters 

upon The Burdened Land.  

ii) not obstruct or inhibit in any manner whatsoever access to or exclusive use of 

The Burdened Land in accordance with the prior cause.  

iii) comply with the terms of any written notice issued by Council in respect to the 

requirements of this clause within the time stated in the notice.” 

 [Amendment B - 4.55(1A) amended on 26/06/2018] 



Bayside Planning Panel 26/06/2018 

 

Item 6.2 162 

 

B By inserting the following conditions; 

73A.  Traffic Signs, Signal & Loop Detector  
 
(i)  A traffic signals/signs, convex mirrors and loop detector are to be designed and 
 installed to manage vehicular movement in driveways that provide safe vehicle 
 access to the site and all basement levels. The arrangement shall control traffic 
 to ensure safe movement of vehicles within basement car park at all times.  
 
(ii) Prior to issue of the relevant Construction Certificate, a suitably qualified and 
 experienced engineer shall design traffic management facilities within the site to 
 the requirements of AS2890.1:2004 and relevant Austroads Guidelines. The 
 facilities designed by the engineer shall include signals/signs (including traffic 
 signal heads, vehicular guide signs, regulatory signs and warning signs), line 
 marking and pavement markers, and other controls such as passing bays, traffic 
 islands, median or separator and convex mirror to ensure safe movement of 
 vehicles within the site at all times.  
 
 The access driveway shall be controlled by traffic signals with the following 
 operational mode:  
 
  -  After a pre-set clearance time signals revert to red for outgoing and green 
  for incoming.  
 
[Amendment B - 4.55(1A) inserted on 26/06/2018] 
 
Reason for additional condition 73A is: 

- To ensure the safety of vehicles entering and exiting the site. 

73B.  Waste & Recycling Collection, Removalist Drop-off's & Pick-ups - Operational 
Requirements  
 
(i)  Waste & recycling collection and servicing, including removalist trucks, must be 
 carried out within the approved loading bay at all times.  
(ii)  Waste & recycling collection, deliveries, removalists and/or any other servicing 
 must not, at any time, be undertaken from the Forest Roads and Harrow Road or 
 elsewhere within  the site.  
(iii)  Waste and recycling may be collected by a private waste contractor. A contract 
 for waste and recycling collection must be entered into prior to issue of the 
 Occupation Certificate. The company engaged must ensure that all recycling is 
 collected separately from waste.  
(iv)  Waste & recycling collection must be undertaken during off-peak times.  
(v)  The maximum size truck permitted to access the site is a Small Rigid Vehicle 
 (SRV).  
(vi)  The loading bay must be allocated as ‘common property’ on any future strata 
 plan of subdivision under the Strata (Freehold) Schemes Act.  
 
[Amendment B - 4.55(1A) inserted on 26/06/2018]  
 
Reason for additional condition 73B is:  
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- To ensure appropriate loading, unloading and waste collection occurs on site.  

 

Location Plan 
 

 
 
 

Attachments 
 
1 Planning Assessment Report   
2 Revised Architectural Plans   
3 Landscape Plan   
4 Roof Plan   
5 Access Report ⇩⇩⇩⇩⇩    
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Planni ng Assessment R eport  
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Revised Architectur al Plans 
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Landscape Plan 
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Roof Pl an 
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Access R eport  
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6.3 356-368 Forest Road, Bexley 
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Item No 6.3 

Application Type Development Application 

Application No DA-2017/168 

Lodgement Date 08/11/2016 

Property 356-368 Forest Road, Bexley 

Ward Bexley 

Owner Mr & Mrs Ribar and Ribar Catering Equipment Pty Ltd 

Applicant AR Design 

Proposal Construction of a six (6) storey mixed use development 
comprising 22 residential units and 2 ground floor 
commercial tenancies, basement car parking, demolition of 
existing structures and strata subdivision 

No. of Submissions    Fifteen (15) 

Cost of Development $8,067,886.86 

Report by Senior Assessment Planner  
  

 

Officer Recommendation 

1 That the Bayside Planning Panel support the variation to the height development 
standard, as contained in Clause 4.3 – Height of Rockdale LEP 2011, in accordance 
with the request under clause 4.6 of RLEP 2011 submitted by the applicant.  

2 That the Bayside Planning Panel support the variation to the FSR development 
standard, as contained in Clause 4.4 – Floor Space Ratio of Rockdale LEP 2011, in 
accordance with the request under clause 4.6 of RLEP 2011 submitted by the 
applicant.    

3 That development application DA-2017/168 for the construction of a six (6) storey 
mixed use development comprising 22 residential units, 2 ground floor commercial 
tenancies, basement car parking , demolition of existing structures and strata 
subdivision be subject to a DEFERRED COMMENCEMENT consent, pursuant to 
Section 4.15(1)(3) of the Environmental Planning and Assessment Act 1979, subject to 
the conditions of consent attached to this report and satisfaction of the following 
matters; 

i Submission of a Wind Report confirming wind amelioration measures required on 
site.  

ii  Submission of revised architectural plans, which illustrate:  

a  All required wind amelioration measures for the development.  
b  Unit 5 - Highlight or fixed obscure windows (not film) to both bedrooms and 

the living room with a minimum sill height of 1.7m. Fixed 1.8m high angled 
privacy screen to the eastern end of the balcony.  
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c  Units 4 / 9 / 14 / 19 - Highlight or fixed obscure windows (not film) to living 
rooms with a minimum sill height of 1.7m. Fixed 1.8m high angled privacy 
screens to the eastern end of balconies.  

d  Integration of fire booster / hydrant within the building envelope.  
e Provision of security access details to the driveway, loading / unloading 

area and basement level.  
f Details of air conditioning units to residential units. 
g  Toilet and shower facilities provided to commercial tenancies. 

iii  Submission of a revised Landscape Plan which illustrates:  

a  Additional screen planting along the common boundary with 4 Harrow Road 
in lieu of a pedestrian walkway.  

b  Relocation of accessible ramp away from the common boundary with 4 
Harrow Road.  

c  Details of fencing to delineate between communal open space and the 
adjoining outdoor area to retail space 1 at ground level.  

d  Productive gardens shall be incorporated into the deep soil area on site.  
e  Vegetation and proposed landscaping/fencing must not hinder driver 

sightlines to/from the driveway to road users on Forest Road.  

 The period of the Deferred Commencement is six (6) months from the date of 
determination. 

4 That objectors be notified of the Bayside Planning Panel's decision.   
  

 

Location Plan 
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Attachments 
 
1 Planning Assessment Report   
2 Site Plan   
3 Roof Plan   
4 Landscape Plan   
5 Streetscape Elevations   
6 North and South Elevations   
7 Sections and Schedules   
8 Existing Shadow Diagrams   
9 Proposed Shadow Impact   
10 Clause 4.6 Height of Buildings   
11 Clause 4.6 FSR ⇩⇩⇩⇩⇩⇩⇩⇩⇩⇩⇩    
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Planni ng Assessment R eport  
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Roof Pl an 
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Landscape Plan 
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Streetscape El evations  
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North and South Elevati ons  
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Sections and Schedules  
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Existi ng Shadow Diagrams 
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Proposed Shadow Impact  
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Item No 6.4 

Application Type Development Application 

Application No DA-2017/199 

Lodgement Date 05/12/2017 

Property 205-207 President Avenue, Monterey 

Ward Botany Bay 

Owner Mr Johny Papantoniou 

Applicant MacGillivray Architects 

Proposal    Demolition of existing structures and construction of a four (4) 
   storey residential flat building containing 16 residential units,  
   basement parking and front fence 

No. of Submissions Two in opposition and One in support 

Cost of Development $4,438,500 

Report by Coordinator Major Assessments  
  

 

Officer Recommendation 

1 That the Bayside Planning Panel do not support the proposed variation to Clause 4.3 - 
Height of Buildings and Clause 4.4 - Floor Space Ratio under Rockdale Local 
Environmental Plan 2011. 

2 That the development application DA-2017/199 for the construction of a four(4) storey 
residential flat building comprising 16 residential units, basement parking, front fence 
and demolition of existing structures at 205-207 President Avenue Monterey 
be REFUSED pursuant to Section 4.16(1)(b) of the Environmental Planning and 
Assessment Act 1979 for the following reasons: 

a Pursuant to the provisions of Section 4.15(1)(a)(i) of the Environmental Planning 
and Assessment Act 1979, the proposed development does not satisfy the 
following considerations listed within Clause 28 of State Environmental Planning 
Policy 65 Design Quality of Residential Apartment Development: 
 
i  3C – Public Domain Interface 
ii  3D – Communal Open Space 
iii  3F – Visual Privacy 
iv  4A – Solar Access 
v  4E – Private Open Space 
vi  4F – Common Circulation and Spaces 
vii  4H – Acoustic Privacy 
viii  4L – Ground Floor Apartments 
ix  4O – Landscape Design 
x  4Q – Universal Design 

b  Pursuant to the provisions of Section 4.15(1)(a)(i) of the Environmental Planning 
and Assessment Act 1979, the proposed development does not satisfy the 
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requirements of State Environmental Planning Policy (Vegetation in Non-Rural 
Areas) 2017, as the proposed removal of the Jacaranda mimosifolia at the rear of 
the site, is not appropriate. 

c Pursuant to the provisions of Section 4.15(1)(a)(i) of the Environmental Planning 
and Assessment Act 1979, the proposed development does not satisfy the 
requirements of State Environmental Planning Policy (Building Sustainability 
Index: BASIX) 2004, as an amended certificate has not been provided to 
accompany the amended design. 

d Pursuant to the provisions of Section 4.15(1)(a)(i) of the Environmental Planning 
and Assessment Act 1979, the proposed development does not satisfy the 
following requirements or objectives of Rockdale Local Environmental Plan 
2011:  
 
i  Clause 2.3 – Zone Objectives 
ii  Clause 4.3 – Height of Buildings 
iii  Clause 4.4 – Floor Space Ratio 
iv  Clause 4.6 – Exception to Development Standards 
v  Clause 6.7 – Stormwater 

e The proposed development is unsatisfactory, pursuant to the provisions of 
Section 4.15(1)(a)(iii) of the Environmental Planning and Assessment Act 1979, 
as it does not comply with the objectives and provisions of Rockdale 
Development Control Plan 2011 including: 

 
i  4.1.3 – Water Management 
ii  4.1.7 – Tree Preservation 
iii  4.2 – Streetscape and Site Context 
iv  4.3.1 Open Space and Landscape Design - Residential Flat Building 
v  4.3.2 – Private Open Space 
vi  4.3.3 – Communal Open Space 
vii  4.3.4 – Open Space and Landscape Design – Residential Building 
viii  4.4.2 – Solar Access 
ix  4.4.5 – Visual and Acoustic Privacy 
x  4.5.2 Social Equity - Equitable Access 
xi  4.6 – Car Parking and Movement 
xii  4.7 – Letterboxes 
xiii  5.2 – Residential Flat Buildings 

f) Having regard to the abovementioned non-compliances and pursuant to the 
provisions of Section 4.15(1)(b) of the Environmental Planning and Assessment 
Act 1979, the proposed development is unsatisfactory and represents an 
overdevelopment of the subject site. 

g) Pursuant to the provisions of Section 4.15(1)(c) of the Environmental Planning 
and Assessment Act 1979, the suitability of the site for the proposed 
development has not been adequately demonstrated. 

h) Having regard to the reasons noted above, pursuant to the provisions of Section 
4.15(1)(d) and Section 4.15(1)(e) of the Environmental Planning and Assessment 
Act 1979, approval of the development application is not in the public interest. 

3 That the objectors be advised of the Bayside Planning Panel’s decision. 
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Location Plan 
 

 
 
 

Attachments 
 
1 Supplementary Planning Report 205-207 President Avenue Monterey   
2 Basement and Site Plan   
3 North East Elevation & Streetscape   
4 West South Elevation   
5 Amended Landscape Plan   
6 Cl 4.6 statement   
7 Original Planning Assessment Report ⇩⇩⇩⇩⇩⇩⇩    
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Suppl ementar y Planning R eport 205- 207 Presi dent Avenue M onterey 
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Basement and Site Pl an 
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North East El evation & Streetscape 
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West South Elevation 
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Amended Landscape Plan 
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Cl 4.6 s tatement 
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Original Planni ng Assessment Repor t 
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Item No 6.5 

Application Type Development Application 

Application No DA-2018/28 

Lodgement Date 12/02/2018 

Property 60 Monterey Street, Monterey 

Ward Rockdale 

Owner Mr R Mourched 

Applicant Mr R Moussawel 

Proposal Alterations and additions to the roof top terrace including 
retention and use of 6 timber posts and wires for the purpose 
of roof top garden 

No. of Submissions One (1) 

Cost of Development $5,000 

Report by Development Assessment Planner  
  

 

Officer Recommendation 
 
1 That the Bayside Planning Panel supports the variation to clause 4.3 Height of building 

in accordance with the Clause 4.6 justification provided by the applicant. 

2 That the Development Application No.DA-2018/28 for the proposed alterations and 
additions to the roof top terrace including retention and use of 6 timber posts and wires 
for the purpose of roof top garden at 60 Monterey Street MONTEREY be APPROVED 
pursuant to Section 4.16(1)(a) of the Environmental Planning and Assessment Act 
1979 and subject to the conditions of consent attached to this report. 

3 That the objector be advised of the Bayside Planning Panel’s decision. 
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Location Plan 
 

 
 
 
 

Attachments 
 
1 Bayside Planning Panel Report   
2 Roof plan   
3 Elevations   
4 Sections   
5 Site Plan   
6 Site Analysis   
7 Clause 4.6 Variation ⇩⇩⇩⇩⇩⇩⇩    
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Bayside Planni ng Panel R eport  
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Roof plan 
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Elevati ons  
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Sections 
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Site Pl an 
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Site Anal ysis 
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Clause 4.6 Vari ation 
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Item No 6.6 

Application Type Alterations to approved mixed use development 

Application No SF18/1297 

Lodgement Date 23/11/2017 

Property DA-2017/1222 - 200 Coward Street, Mascot 

Ward Mascot 

Owner Karimbla Properties (No. 36) Pty Ltd 

Applicant Karimbla Constructions Services (NSW) Pty Ltd 

Proposal Alterations to the approved mixed use development by 
converting certain balconies into wintergardens. 

No. of Submissions Nil 

Cost of Development $1,369,600 

Report by Senior Development Assessment Officer  
  

 

Officer Recommendation 
 
1 That the Bayside Planning Panel is satisfied that the applicant’s written request has 

adequately addressed the matters required to be demonstrated by Clause 4.6(3) of 
Botany Bay Local Environmental Plan 2013 and that the proposed development is in the 
public interest as it is consistent with the objective of the FSR and the objectives for the 
B4 Mixed use zone. 

2 That Development Application No. 2017/1222 for alterations to the approved mixed use 
development by converting balconies into wintergardens at 200 Coward Street, Mascot, 
be approved pursuant to section 4.16(1)(a)of the Environmental Planning and 
Assessment Act 1979 and subject to the conditions of consent attached to this report. 

 

Location Plan 
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Attachments 
 
1 Planning Assessment Report   
2 Clause 4.6 variation   
3 GFA Calculation   
4 East Elevation Plan   
5 North Elevation Plan   
6 South Elevation Plan   
7 West Elevation Plan   
8 North Elevation Through Link Plan   
9 South Elevation Through Link Plan   
10 Wintergarden - Facade Sections ⇩⇩⇩⇩⇩⇩⇩⇩⇩⇩    
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Planni ng Assessment R eport  
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